CITY OF TIGARD, OREGON

" ORDINANCE NO. 05- /2

AN ORDINANCE ADOPTING FINDINGS TO GRANT A BALLOT MEASURE 37 WAIVER OF THE
R-25 ZONING RESTRICTIONS TO BURTON GRABHORN FOR 10.5 ACRES AT THE
INTERSECTION OF SCHOLLS FERRY ROAD AND 135™ AVENUE (LOT 63, HAWK'S BEARD
TOWNHOMES, AND TAX ILOT 14500, WCTM 1S133AC) TO ALLOW A COMMERCIAL
SHOPPING CENTER, VARIOUS TENANTS/USES, AS WELL AS RETAIL SALES, VEHICLE FUEL
SALES AND SIGNAGE OF THE C-G GENERAL COMMERCIAL ZONE SUBJECT TO APPLYING
FOR AND RECEIVING SITE DEVELOPMENT REVIEW APPROVAL (M372005-00003).

WHEREAS, The voters of the State of Oregon passed Ballot Measure 37 in 2004; and

WHEREAS, Ballot Measure 37 provides for the responsible governing body to either pay compensation for
reduced property value or waive the regulations where property is owned prior to the adoption of land use
regulations; and

WHEREAS, a claim was made by Burton Grabhorn in the amount of $4,562,360 as the net difference in the
value of the property under R-25 medum-high residential zoning versus potential commercial zoning; and

WHEREAS, Mr. Grabhom has owned the property since September, 1952 preceding the present zoning as
well as City incorportation;

NOW, THEREFOR.E, THE CITY OF TIGARD ORDAINS AS FOLLOWS:
SECTION 1: The attached staff report and applicant’s statement are hereby adopted as findings.

SECTION 2: A waiver from the R-25 zoning requirements is hereby granted to Burton Grabhorn to
allow a commercial shopping center to be sited at the location described in the Title to
this ordinance. The commercial shopping center may include retail uses, vehicle sales
and other uses allowed in the C-G General Commercial zone. Site development review

. is required before actual development and the review shall apply the standards of the C-
G zone for all development, including signage. Although the waiver is granted to
Burton Grabhorn, once the site development review application is filed, application will
be processed under the C-G standards even if the property is transferred afier the site
development review application is filed, and development may occur consistent with
any approved site development review. Once the property is developed, it may continue
to be used for retail and vehicle fuel sales, even if there are changes in ownership or
tenants. Once Mr. Grabhorn ceases to be the owner, however, any expansion or major
modification beyond development applied for during his ownership shall be subject to
the rules in effect at the time of application.

SECTION 3 : This ordinance shall be effective 30 days after its passage by the Council, signature by
the Mayor, and posting by the City Recorder. :
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PASSED:

APPROVED:

By {INGNIimOUS vote of all Council members present after being read by number
and title only, this /2 day of \Seofe mben_ ,2005.

Cﬁ:ﬁ”/)@u ne Whr el

Catherine Wheatley, City Recorder d

By Tigard City Council this Z day of @ M 2005.

& Ll

Craig Dirksen, Mayor

Approved as to form: / @‘A,w
- - lv - \\

Attorney

4,13 .05

Date
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- Attachment to City of Tigard Ordinance No. 05-13
. Staff Report

Agenda ltem; ‘_7
Hearing_] Date: Segtember13= 2005 Time: 7:30 PM .

STAFF REPORT TO THE |
CITY COUNCIL : Comn‘:;::;'t;rg;ﬁ;gémmt
FOR THE CITY OF TIGARD, OREGON

Shaping A Better Community
180-DAY CLAIM PROCESSING PERIOD = 12/7/2005

SECTION I. CLAIM SUMMARY

FILE NAME: GRABHORN PROPERTY COMPENSATION CLAIM

CITY CASENO: MEASURE 37 CLAIM (M37) - M372005-00003

CLAIMANT/ Burton Grabhorn
OWNER: 14577 SE Anderson Road
Clackamas, OR 97011
CLAIMANTS Roger (Mike) Van
REPRESENTATIVE 6860 SW Boeckman Road
Wilsonville, OR 97070

CLAIM: The claimant seeks a waiver and/or change in the underlying zoning and
comprehensive plan designation on a 10.45 acre site from the present
high-density R-25 residential zoning to C-C or C-G commercial zoning that would
permit vehicle fuel sales and multiple retail tenants. The claimant is also seeking
waiver to access restrictions and sign requirements. The amount claimed as
compensation without such waiver or change is $4,562,360.00

AFFECTED ' '

REGULATION: Residential R-25 zoning; Comprehensive Plan designation as residential;
Transportation System Plan and Development Code access restrictions; any other
zoning and building code restrictions or overlay zones that preclude a commercial
use; sign code restrictions.

ZONING

- DESIGNATION:  R-25: High-Density Residential District.

LOCATION: Lot 63, Hawk’s Beard Townhomes; WCTM 1S133AC, Tax Lot 14500. On the
south side of SW Scholls Ferry Road, between SW 130" and 135" Avenue.

APPLICABLE

- CODE CRITERIA: Municipal Code Chapter 1.20.

SECTION Il. STAFF RECOMMENDATION

Staff recommends that the City Council review the following réport-ahd- determine whether the claims
are valid. Staff further recommends that City Council opt for a waiver of the regulations versus
compensation as described in the conclusion section of this report.
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SECTION Il BACKGROUND ‘

The subject parcel is one of the last large vacant high density multi-family properties left in the City of
Tigard. The parcel was the subject of a comprehensive plan amendment application by Haagens (Brior
Development) from R-25 to G-G in 1995 (CPA 95-03). That request was denied by the City. Council.
The potential housing impact is a loss of approximately 260 units. At the time of that application, Metro’s
required housing target capacity of 10 units per acre was narrowly met at 10.46 units to the acre. The
Haggens proposal would have reduced the units per acre to 10.36. No updated figures for overall
housing density are available, Conversion of this property may have impacts to the City's ability to
comply with Tifle 3 of Metro's Code. A zone change request for a similarly zoned property across the
street was withdrawn in 1996 by another applicant after early deliberations from Council indicated a
denial was impending, based in part due to the lost potential for housing.

SECTION Il APPLICABLE CRITERIA AND FINDINGS
Section 1.20.030 states a property owner wishing to make a claim against the City under
Measure 37 shall first submit a claim to the City. A claim under Measure 37 must be in writing

and include:

A. Identification of the affected property. ldentification may be by street address, subdivision
[ot number, tax lot number, or any other information that identifies the property.

The claimant identifies the property as “SW Scholls Ferry Road, Tax Map and Tax Lot 1S133AC
14500, Subdivision Lot 83, Hawk’s Beard Townhomes”. :

B. The name and contact information of the person making the claim, the date the Claimant
acquired the property, and, if applicable, the date that a family member of Claimant acquired
the property and the names and relationships of family members that are previous owners.

The name and contact information of the person making the claim is Burton Grabhorn, 14577 SE
Anderson Road, Clackamas, OR 97011, (503) 658-7075. The property was acquired by the claimant
~ on September 22, 1952 as shown in the Warranty Deed for the property.

C. A list of all persons with an ownership interest in or a lien on the property.
The title report identifies the claimant as the sole owner, and no liens on the property.

D. Identification of the regulation that is alleged to restrict the use of the affected property and
a statement describing how the restriction affects the value of the property.

The claimant has generally identified the Residential R-25" Zoning, the Comprehensive Plan
designation as residential, access restrictions on all abutting streets, sign code restrictions, and “any
other zoning and building code restrictions or overlay zones that preclude a commercial use.”

There is some question as to whether this is sufficient detail to assess the claim, but on the other
hand, it may be onerous to require a list detailed to the extent of specifying each particular code
section, particularly in this case since the ownership predates the entire comprehensive plan, zoning
designations, and all other city land use restrictions.

E. A statement whether the Claimant prefers compensation or a waiver, suspension or
modification of the regulation, and a statement describing the extent to which the regulation
would need to be waived, suspended or modified to avoid the need for compensation. A

description of the proposed use must be provided.

The claimant states that his preference is for a waiver, “and/or receive a commercial zoning such as
C-C or C-G with vehicle fuel sales permitted.” The regulation would need to be waived, suspended or
modified to allow a “commercial shopping center, various tenants/uses. All retail sales.” The C-C
zone and C-G zone allow vehicle fuel sales as a conditional use.

GRABHCRN PROPERTY COIVIPENSATION CLAIM STAFF REPORT (M372005-00003) PAGE2OF 7
CITY COUNCIL HEARING 9/13/2005




F. The amount claimed as compensation and documentation supporting the amount. The
documentation shall include a market analysis, an appraisal, or other documentation at least
equivalent to a market analysis.

The claimant has provided a Market Analysis prepared by Mike Van Investment Real Estate. The
market analysis compares similar sales in the area and the recent sale of a portion of the subject
property to determine a net difference in value between commercially zoned property and the recent
sale of the residential property. This analysis results in a difference of $4,562,360.00. This analysis
is provided in the applicant's attached materials.

G. The name and contact information of the Claimant’s authorized representative or
representatives, if applicable.

The claimant’s representative is Roger (Mike) Van, 6860 SW Boeckman Road, Wilsonville, OR 97070.
(503) 685-9283.

Section 1.20.080 outlines the criteria for making a decision on the compensation claim. In
deciding the claim, the Decision Maker may take any of the following actions:

Deny the ¢claim based on any one or more of the following findings:

a. The regulation does not restrict the use of the private real property.

The regulation cited includes the residential zoning districts which lists allowable uses. Prohibited
uses on this list include general commercial uses. There are no valid use variance procedures fo
permit the desired use (retail and vehicle fuel sales) on the property. The regulation cited (residential
zoning and comprehensive plan designation) is a clear restriction on the desired use (commercial) of

the property.

The claimant also cites access restrictions on all abutting streets. One of these streets, SW Scholls
Ferry Road is a State Highway with access controlled by ODOT (see criteria “i" below). Staff opines
that a complete lack of access would restrict the uses on the property, or restrictions that would
prevent required access for the use proposed, for example a commercial development that requires
two accesses where only one is allowed, would restrict the use of property. But in this case, the
applicant has access from SW Scholls Ferry Road via a settlement with ODOT, and there are points
along the frontage that would meet current code requirements for access. Based on this, staff finds
that a claim based on general “access restrictions” is first, not a restriction on the use of the property
that prohibits a particular use of the property or makes that use only permissible under certain
conditions. Second, the claim is not ripe, as no access has been prevented to the property in
guestion (see criteria ‘" below). And third, the claimant has not shown the reduction in property value
based on a reduced number of accesses, the specific number as yet unknown. The market analysis
only examines comparable types of commercial real estate uses in comparison to the uses presently

allowed.

The claimant cites sign restrictions. Signage, while not customarily a primary use on a site, may be
considered a use. Since the claimant has owned the property prior to any restrictions on signage
existed, any subsequent regulation would restrict the use (whether primary or subordinate) on the
property. However, as described later, the claimant’'s market analysis has not shown a reduction in
the value of the property based on any particular sign restrictions. Sign restrictions promote public

safety and prevent nuisances.

b. The fair market value of the property is not reduced by the passage or enforcement of the
regulation.
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" The claimant has submitted a market analysis that is current and includes relevant data to determine
the difference in value from the property’s present high density residential designation (R-25) to the
desired C-G or C-C zoning. This market analysis concludes that the net difference in value for the

nearly 10% acre site is $4,562,360.00.

The claimant has not shown a reduction in property value from .sign or access restrictions.
c. The cléim was not timely filed.

The claim was filed within two years of passage of Measure 37. it was a timely filing.

d. The Claimant is not the current property owner.

According to the title information, the claimant is the current property owner.

e. The Claimant or family member of Claimant was not the property owner at the time the
regulation was adopted. .

The claimant has owned the property since September 22, 1952. The City was incorporated in 1961.
The property was annexed into the City in 1987. The Claimant owned the property at the time the

regulation was adopted.

f. The regulation is a historically and commonly recognized nuisance law or a law regulating
pornography or nude dancing.

The desired zoning, C-G, permits Adult Entertainment as a conditional use. If the claim is granted,
this specific use could be prohibited for this parcel.

Access restrictions relate to traffic safety. Generally, regulations that protect public safety are
considered “nuisance laws”.

Sign restrictions are not likely to be upheld as a historical and commonly recognized nuisance law.
However, two of the stated purposes from the sign code are “to accommodate the need of sign users
while avoiding nuisances to nearby properties” and “to minimize distractions for motorists on public
highways and streets.” Therefore depending on the type and exient of signage, the sign could
possibly be deemed a nuisance. To determine whether the regulation was a historically and
commonly recognized nuisance law, a specific sign proposal would need to be evaluated. It can be
inferred however, that any signage that was permissible in the C-G commercial zone would not
constitute a nuisance, since it is allowed elsewhere in the City, and in this particular case, the site is
nearby other commercial signage and lies along an arterial route. An unexpected introduction of
commercial signage, say in the heart of a residential neighborhood, could constitute a distraction to
drivers or cause glare onto adjacent parcels and hence be considered a nuisance.

g. The regulation is required by federal law.

There are no known federal regulations that would require the specific use in the specific location.
There are likely restrictions as to the placement of the vehicle fuel sales in relation to other adjacent
properties, but these are not known to staff and are typically enforced by DEQ or EPA agencies.

The regulations related to access restrictions are not known by staff to be based on federal
reguirements.

The regulations related to signage restrictions are not known by staff to be based- on federal
requirements.
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h. The regulation protects public health and safety.

Allowing retail uses or gas stations (that otherwise conform to other safety and nuisance regulations)
is not a matter of public health or safety as the City clearly has examples of such uses throughout the
City and still permits such uses. There are locational criteria that were established for commercial
zones in order to protect neighborhoods from incompatible uses and nuisances typically associated
with certain commercial type uses.

Access restrictions exist to protect the public in the form of traffic safety, to reduce conflicting turning
movements as well as reduce conflicts between pedestrians, bicyclists, and motorists. But, here
again, the claimant has not proposed a specific design, so the most that can be said is that the
regulation requested to be waived protects public safety. The claimant would need to show through a
detailed design, that the proposed access would still be safe as related to these standards.

As discussed previously, some sign restrictions relate to safety, but most are aesthetic protections on
public welfare. The claimant has not specifically identified the regulation to be modified, and it would
be irresponsible of the City to waive all signage restrictions absent a more detailed assessment of
impacts on safety. The claimant would need to show through a detailed design, that the proposed
signage would not cause impacts to traffic or general public safety.

i. The City is not the entity responsible for payment. The City is not responsible if the
challenged law, rule, ordinance, resolution, goal or other enactment was not enacted or

enforced by the City.

The City may not have originally designated the property for residential use. Since this property was
in the unincorporated county up until its annexation in 1987, and zoning was generally instituted in the
1970's, it is likely the county had originally designated the property for residential use. The City, upon
annexation likely continued this designation but adopted the nearest conforming zone for high density
residential. Nevertheless, the discussion is moot, since the City enacted the present zoning
designation, and is the jurisdiction responsible for enforcing the rules being challenged.

j. The City has not taken final action to enforce or apply the regulation to the property for
which compensation is claimed.

No detailed development plan or land use proposal has been reviewed or final action taken on to
apply the challenged regulations. The City had issued notices of infractions based on improper
signage on the site previously, but the thrust of this compensation claim is based on the desire for
commercial zoning or permission to develop retail uses. Signage rules are also listed, but the
compensation analysis does not provide any relevant information pertaining to this regulation. Staff
notes that it is clear that a request for retail development under the present zoning would not be
approved without a waiver of those rules, and suggests that a development plan be filed as further
described in this report to determine to what extent the regulations in fact affect the property.

k. The City has not established a fund for payment of claims under Measure 37.

No such fund has been established at this time.

I. The Claimant is not legally entitled to compensation for a reason other than those listed in
subsections a through k.. The basis for this finding must be clearly explained.

Staff finds no other reasons, aside from those already listed, to deny the claim.
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2. Pay compensation, either in the amount requested or in some other amount supported by
the evidence. If the City pays compensation, the City shall continue to apply and enforce the
regulation. Any compensation shall be paid from funds appropriated for that purpose. The
City may require any person receiving compensation to sign a waiver of future claims for
compensation under Measure 37 and the City may record that waiver with the County

Recorder.

Under Measure 37, only the current property owner is entitled to a waiver, and the waiver is limited to
specific property. However, to properly implement Measure 37, the property owner must be able not
only to develop the property, but to transfer the developed property to a third party, but without crating
any Measure 37 rights in the new owner. Staff proposes that the waiver be to the person, Mr.
Grabhom, but that any development resulting from applications filed during Mr. Grabhorn’s ownership
be allowed to be buiit and maintained even if transferred. If the property is sold, expansions and
major modifications would be subject to the standards in effect at the time of application. The City
Council will need to make a determination of whether funds may be appropriated to pay the claim.
Staff finds that the evidence supports the amount requested, but suggests that the City conduct its

own market analysis prior to paying any such a claim.

3. Waive or not apply the regulation to allow the owner to use the property for a use permitted
at the time the Claimant acquired the property.

The City Council shall decide whether to pay the claim or waive the regulation. Staff recommends
that should a waiver be granted, it shall run with the person, not the land, and shall be a specific
exemption to allow retail uses and vehicle fuel sales in the R-25 zone for that parcel as it presently is

configured.

4. Modify the regulation so that it does not give rise to a claim for compensation. Any such
modification shall be for the specific property only unless the City follows the procedure for a

legislative land use decision.

Insofar as waiving the restriction on the particular use of the property, staff opines that the
modification shall apply only to this property, but shall run with the claimant and his qualifying heirs,
not run with the land. “Site Development Review procedures should be applied to application by Mr,
Grabhorn for retail development on the site, and the proposal will be subject to standard application of
other development code regulations to the extent that they do not prevent the retail use from being
established. The applicant should also be required to submit signage details with the SDR
application, so that staff may apply the rules generally governing C-G zone signage. This will avoid
the need to file a new Measure 37 claim prior to obtaining signage. Staff will need to make findings
regarding the signage based on whether or not the proposed signs impact public safety, or constitute

a nuisance.

With regard to the access restrictions, staff believes that there are opportunities for conforming points
of access on site, and recommends that a waiver not be granted until it can be clearly shown that the
particular access restriction prevents the desired use from occurring on the property.

5. Conditionally waive or suspend the regulation subject to receipt of a defined amount of
contributions toward compensation by a specified date from persons opposed to the waiver
or suspension, such as persons who believe they would be negatively affected by waiver or
suspension, with the waiver or suspension being granted if the defined amount of
contributions is not received by the specified date. If the contributions are received,
compensation shall be paid within 180 days of the date the claim was filed. The specified date
shall allow the City time to process the contributions and pay compensation.

No contributions for compensation have been identified at this time.
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The Decision Maker may take other actions it deems appropriate in individual circumstances,
may modify the listed actions, and/or may combine the listed actions, consistent with Measure
37. The Decision Maker may negotiate an acceptable solution with the Claimant or may direct
staff to negotiate with the Claimant. In the event that the Decision Maker directs staff to
negotiate, the matter shall be set for further action by the Decision Maker no less than 175
days from the date of the notice of claim became complete. The Council shall take final action
within 180 days of the claim. The Decision Maker shall take actions 2 through 5 only if it

determines the claim is valid.

The Staff recommendation is a combination of the above actions: waive the regulations related to the
use restriction to allow the claimant to establish retail sales and vehicle fuel sales on site; condition
this waiver on the stipulation that the exemption run with the claimant for the specific parcel as
configured; require standard application of the site development review procedures and development
standards; and allow signage that conforms to the C-G or C-C commercial zones, subject to a finding
that public safety is not affected and a nuisance is not created; deny the claim for access restrictions
as untimely and not substantiated. No actual compensation is recommended under this scenario.

A decision by a Decision Maker other than Council shall not be a final decision, but shall be a
recommendation to Council. C

This report represents only a recommendation to the City Council and is not a final decision of the City.

SECTION IV, CONCLUSION

Staff finds that there are three elements of this claim: allowable use; access restrictions; signage
restrictions. Based on the information presented by the claimant and the findings contained in this
report, staff finds merit in the claim for permissible uses, and concludes that this claim is valid. The
fair market analysis is based on current and sound market data, and while not making a judgment on
the specific numbers, staff believes that the amount of compensation requested is roughly accurate.

With regard to the access restrictions, staff finds the claim should be denied based on the claimants
failure to properly substantiate the claim with a market analysis, the fact that the restriction is not a
restriction on use, and that the city has not applied or enforced this restriction on this property.
Moreover, there are aspects of public safety at stake, which require the city reserve the ability to
review the access locations and restrict their location and design as appropriate, provided such
restrictions do not prevent the desired use (retail and vehicle fuel sales) from being established.

- As for the signage limitations, the claimant has failed to substantiate the claim with a market analysis,
however, staff finds that it is likely that under current signage requirements for the R-25 zone, the
desired use (retail and vehicle fuel sales) will not be feasibly permitted to operate. Therefore, to avoid
the need to return to this matter with a separate Measure 37 claim, staff recommends that signage be
allowed on the condition that it is accompanied by a detailed development plan proposal (for Site
Development Review), adheres to the requirements of other C-G or C-C zones, and is found to not
affect public safety or constitute a nuisance.

An ordinance adopting the staff report and applicant’s statement as findings and establishing a waiver
of the R-25 zoning to allow C-G zoning subject to standard site development review is attached as

Attachment 2.

. August 23, 2005

- APPROVEDBY: Dick Bewersdorff DATE
Planning Manager
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12750/2004 16:18 FAX 5033381960 c1Ty oF Ticarn | Attachment to City of Tigard Ordinance No. 05-1:
. ~ Applicant’s Statement

PROCEDURE FOR BALLOT
% MEASURE 37 COMPENSATION CLAIM

il
4L 13125 SW Hall Bivd,, Tigard, OR 972283 503-639-4171 FAX: 503-684-72897

i

The claim must be In writing and include the information listed below. The claim shall not be
considered filed until all of the requirements of the procedure are met.

FOR STAFF USE ONLY Legt ZwS 2k73
CaseNo: N7 T Lo - poes? Application Accepted By: _ K’%
Date: Ylafes” Date Determined Gomplete;

Deposit; $1.000 (Depasit to be refunded i claits 15 determined o be valid. If claim: i denied and uiimately determined invalid, the clalmant shal
reimburse thie Clty for the costs thie Cily incurs in progessing the claim. If reimbursement exceeds the deposit, the claimant shall pay any adeditional
armount within 30 days of @ demand by the Gity for full payment. If costs are |ess than the deposit, the differance will be refunded 1o the slaimant,)

lDEN'”FIQAT]ON OF AFFECTED PROPERTY
Property Street Address/Location(e)__ e © Je e 1.8 Fep Ry QDJ

- See. AUPCHED TiThe RefoRT pnb pMpP
Tax Map & Tax Lot#sy_d— S L3 3 HC /45 00

Subdivision Lot #(s): LoT E PR ' - Y

CLAIMANT INFORMATION

Properly Owners/Claimants/Deed Holders™; B URTOI\] gﬁﬁ/gf’i@m

address: /A4S 11 SE fhingrcoN R Phone: S O3~ 65 8-T0785

Ciystate: Cloo eldoung < | D24 g G 70/ ]
{Attach list if mare than one) ? 4

Date Clalmant Acquired Property: 5216 T = 2). 198 2
Date Family Member of Claimant Acquired Properiy (if applicable);
Names znd Relationships of Family Members that are Previous Owners (if applicable):

(Atich ligt if additional zpace is needed)

Lien/Security Interest Holders of the affected property. Af @IV E
Address: Phone:
City/State: . Zip:

{Aftach fist If more than one)

* Wien the awner and the applicant are different people, all owners of the affected property must sign this
application in the space provided on the back of this form, If the affected property is owned by two or more persons
and not all owners seek compensation, all owners who do not seek compensation shall sign a waiver of the right fo
rompensation. _ .



12/80/2004 16:18 FAX 5035981960 CITY OF TIGARD .doos

REGULATION RESTRICTING USE _

Jdentify the regulation that Is alleged to restrict use of affected property. Provide a statement describing how the restriction
affects the value of the property. (Attach additional materials as hecessary)

PESIDENTIAL. R -2 ZoMINE

@ DwpeE HauQUE PLoN BESIENATION phe ReidenTial.,

@ W rER. ef ACCESS RESTRI e 10MS, ord Ae pESTTIN &—

STReeTs, (@) ANY oTher ZorM & D Bordano G Co b2
oveplay 2e0E8S ThaT MReclucle
CLAIM PREFERENCE ™~ (RESTT 7ol c?g'c_ s, @S,@N COLE REETT21CT1 NS,

Provide a statement of whether@aﬁma% ﬁ'efers compensation or a walvar, suspension, or modification of the regutation.
WaI/ER, -
PND . oR. Recewe f [ommere L. Zoning
Socl~ 2 C+& ok C—& with Vehde el SPES P TS

Include = statement desoribing the extent to which the regulation would need to be waived, suspendead, or madified to aveid
he need for compensation. A description of the proposed use must be provided. (Aftach additional materials as necessary)

COMMERC; 1. SHOPPIN & CeNTER, VariovS
TEN TS/ Vsess, Ml ReTmi. SOLES,

AMOUNT, OF.COMPENSATION _
“The amount claimed a8 compengation: £ A ‘,S‘ bd 3o

Provide documentation supporting the amouht, Said ddcumentation shall include a market analysis, appraisal, or
 other dosumentation at least aquivalent o & market analysis,

Qlalmants’ A;lthorizad Repmsantativs(s)i\m:oﬁcgbla.
Roaep (mused) Vo P S03-~LBE—PI-E3

obd s Boeckmad Rl _ c—
f;;:bogaguuuzo e 97070 G- 03— 807~ 7SS
| AL 5’03—»&89—- 1247,

SIGNATURES of gach owner of the subject property.

DATED this &1n dayof ] wonte DA, wos

';oiwneﬁs Signature ‘

o

Owner's Signature

Owner's Signature ' Owner's Signature

ingumpinimestara\ravieadibaliot maasura 37 cldim forndos 16-Dasd4
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860 S Boeckman Rd., Wilsonville, 97070 + Phone (503) 685-9283« Fax (503) 6821747+ CCBY 147989
E-mail Address: MVINVESTMENT@AOL.COM  + Cell: (503) 807-7555
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Michelle Johnson, Title Officer
Toll Free; (BOO) $20-3651
Direct; (303) 790-1822
Email: miphnson@firstam,com

Mike Ven Investment Real Estate
6860 SW Boeckrman Rd

Wilsorwilie, OR 57070
Attrit .
Phane No.: {503} 685-9283 - Fax MNo.: (3033 682-1747
Emails :
Res

Preliminary Title Report
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[t Amaricar Tihe Ynsutance Sonpany of Orogan
537 5\ Columisia Street, Sule 400

Poitand, OR 87201

Phn - (503) 2223651

Fax » {B03) 7R0-7H5E,

Order No.: 7018-517632
August 05, 2005

50,00
50,00

We ara prapatad to lssue Title Insurance Palicy or Policies in the form and amount shiown abave, insuing

title to the follawing described land:

Lot 63, HAWK'S BEARD TOWNHOMES, in the City of Tigard, County of Washington and State of

Oregan
and as of July 27, 2005 at 8:00 a.., (tle vessted int
Burton E. Grabheth

Subject to the exceptions, exciusions,
the following:

Tu Taxes Tor the fiscal year 2005-2006 z lien dug, but not yet pavable.

A Citv liens, if any, of the Clty of Tigard.

and stipulations which are ordinarily part of such Policy fotm and

This rapart s ot the aselushve use of the partles herel shown and Is prelimiisry to the issuanes of a
Btle ineumnce poliey and shall beesme vold wnless 2 pultey 1s fesed, ang the Fll prerium paid.
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3 The assessment roll and the tax roll disclose that the within described premises were specially
. zoned or classified for Farm use, T the lang has becorme or becomes disquallfied for such use

under the statute, an additional tax or penalfty may ba imposed.

4, Statutory powers and assessments of Clean Water Services,

5, Easement, including terms and provisions contained therein:
Recording Information: May 5, 1989 &5 Fee No. 85020392
* in Favor of: ' The Public
For: Slope

Affects: The Westerly 5 feat

6. Limited access provisions in favar of the State of Oregon, by and through its State Highway
Commission as cortained in Dearee of Condemnation entersd March 3, 1992 In Sult No, C0-
1140V tn the Circuit Court/Superior Court from Washington Cotnty, which provides that no right
of sasement of right of access to, from o across the State Highway other than expressly therein

provided for shall gttach to the abutting property,

7. Easenient, icluding terms and provisions contained thereln:
pecording Information: March 3, 1892 as Fee No. 92018168
For: Slape,water, gas, alectric, . .etal

8. Restrictions shown ofi the recorded partiion plat 2000-007 .

9, Easement an the recarded plat/partition as follows: ™ A public utility easerment and 8 private
drainage easement in favor of Autumn park Townhomes Owners Assaciation shall exist along all

lot frontages es noted on the plat."

10,  Easement oh the recorded plat/partition as Zallews: "All lots fronting a public stret are subject to
a iandscape easetent; coincldant with the public wtility easement, as shown i faver of the City

of Tigard.”

T, Restrictions shown an the recorded plat/partition of Hawk's Beard Townhiores.

« END OF EXCEPTIONS -
NOTE: Taxes for the year 2004-2005 PAID IN FILL
Teox Amount: $64,0356.22
Map No. 151334AC14500
Praperty 1D R2121557
Tax Code No.! 05L.58 |

NOTE: According to the public record, the following deed(s) affecting the property hetein described have
heen recorded within 12 motithe of the effertive date of this report: NONE ‘

NOTE: Washington County Ordinance No. 267, filed August 5, 1982 In Washington County, Oregan,
imposes & tax of $1.00 per $1,000.00 or fraction thereof on the transfer of real property (acated within
Washington County.

First American Titfe
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Certain gohveyanees may be exenipt fram sald ordinance, in which case, Washington County will require
a corract and timely filing of an Affidavit of Examption. Fov all deeds/conveyance docufvients which are
recorded (including situations to fmeat lender requirements) either the transfer tax must be paid or
affidavit acceptabls 1o the County must be filed. : -

Situs Addrarsé a8 discdlosed on Washington County Tax Rell:

Not asslgned, Tigard, OR

THANK YOU FOR CHOOSING FIRST AMERICAN TITLE!
' WE KNOW YOU HAVE A CHOICE!

RECORDING TNFORMATION

Filing Address: Washingtorn County
C 155 Notth 1st Avebue
Hillsharo, QR 97124-3087

Recording Fees:  § S.00per page
' 4 6.00per document (Publie Land Comer Preservation Fund)
$ 11,00 per document (OLLS assessment & Taxation Fee)
¢ B.00for each additional document Gitle
4 20.00nor-standard fee

FArst Ameican T
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GCHEDULE OF EXCLUSTONS FROM COVERAGE
TLTA LOAN POLICY (10/17/92)

;I,he Fallaying metlors &re senerssly exludnd from e goverane ol this poliny adl tie Gompany WL NGt [rry ot oF clenwi, cosls, ARMETA' Feeg o A wlids arls
ragat of: i
:? (0} Any lova, orddhiance or anverhinantsl requlzbion (Pehidting butpot Imkesd ke hulkdon and Zoning \pum, NGRS, BF IlEoNs) ressivlctg , Fagulation, proilati
o rghting by () 1he oocupaity, e, of cnjoymenl; of The land; (1) thr ciatecter, dimermtims ¢F inetion of @iy imrmementnow pr hoveatber ernetod o e Tond;
{y neprretion 1 numacdil B A chanpe k the dimenslans o aren nrifia fd o mr friroe] nf which the [and Rar w10 part; ar (o enwirhpmental praledlion, or
the effect of gy tinlatior o7 e lows, erdhanoes or govermental repuiapians, except by tha ratterik that b 1ietn of the enfareemant Higreaf or 2 notee af n
datech, I ot enmmbrance eaultng Trom & wiolten or allsged vicinllon wllecting szt L1t i Joesin reonder] In e pubili racorcls A Dl of Puliey;
) Any govetnientsl ik power nat exchdied] by (n) nbove, sverpt-fe he gytent Hwik i gtios of fhn etaretse Haenol ne n oty oF n dafeet, fan or e
resuiting T o violation e wllepesd violatian nieciing e Yaid s been racordecd K e piblle recbrd at Raba of Policy.
2 Mights af emineet Aoemaln il nothe pf thin rearclzs thorraf hee oot menred b the il ceentets o etn of Polley, it oot enchaling feam coviiine fy knidag
which b oceled prior b Dot of Palky inich woLlt) ba tstwing on the rights of n purehser Tor walue WD knawlsdae.
4, Defec, Brus, encumhrarmye:, dUverss clahns, ot othar malbors;
(Y awatnd,. siffeted, o o agrend oy the Inswed chima
(b} not known fo the Comppramy ot tagpednd n he publi; rrcottla st Dty of Deliy, s nown 1o tie hsured claimantend sk discisaed i writing 1o Yhe Samonny by '
e ingared chalmantprior S b dabe he Insrwd lalmart brcane an heared mater I polloy:
() venidlig. i Do Tne ot riamnge ko Iy Inraredd clnimmt
{d) sittachiing or oranted subseeuient i ok oF Palky fexerpt i e exteat HyatHyapnlisy bmarct the prierthy of the liea o tw Ireaedd ortgage aver any skanubary flen
far smevjen, Inher m mabaltel or the cxitfik e rannc 8 glored hernin a8 to emmmel for Sroet mpravements e corstectian o aotupiimd it dnte of

iy . of : - . o .
(] l;:‘;vulll; n b er damange which yeauld siot ava by sunsbned 1F o bmured edptmant isadd alki vighae fir the Tnaigred morigane.
4, Vinoniteenhility of e e of B hared Teetangs breaise nf hn Inatility & fken nf $az Insurec ak Cnte oF Polley, o thn trblity er fulire of oty Asenoent owme
. of e Ialtedrnss, B compl with [he 2pplichin el biginks® fmws of [he Ainta b ik the load |5 shiled,
5. Servakelty of umemfreensiitty nf the ke of the Inmared porigagn, o clalrh {[vareaF, which ebies sl of lhe: Irasacijon nvidencesd bY sl Frenarcs] ot ignga i b based
- UGN IRIY nr AYY ggnsumer erexllt protention ar ket 1 landiing lwe.

6. Any sty lelh for secolems, labot or mreridls (& Uhe clmm of prisdty of my sislliory Yl far servicess, febor or meterlalg over the lion of fe Imtiree! metlyjoned
arkiafl fram a0 Imprnvcming ot werk rolalee to es Il vl B enteachedd fer and sammemicet] subsairent i Date of Paliey mad f net manerel o whale o In pck by
prageeds AT L Indelvivdness sectired oy Hae asred mernage iy e, Pnle of Pofiey Hhe losired hag advanced or (3 ehlgnted to advanee,

7. fny daim, which 2rjses ik ef the [rpacton creaing Sn Inhwest of the morlgsjee et by M palior, Wy rromon of the epnration of federa? harkeupley, stata
Inanvency, o sElor coadinrs’ rignts lmus, think ks teaeed om; .

{1 the tronsctlon zhesting the lest of the ‘e Martanen baing decined & Faudlont conreyence o fesuhilnt trenafers o
(I U suborediontion o7 U pferestal The $rsuwed morlgagee a5 a rasikdf the applirabian of e docteir: of squlighle ghaordinaliorg of
(1) Lt froosnckinn st slye Infrerst aT The Xsured macirtgiiges lwing deerned 0 prefreenilal rahaler arceplwhern Hin referrmbin tipnafr temrhs om the friluraz
(&) b timely rncord Ui fnotrymerkof Iypyafer or
() of mech Taenirdrtlan Vo Tinpart nobes o & pirchser For valieor B fudgment er lion eradhor.

ALTA DWNER'S POLICY (10/17/92) .
i:hn fuum'? Ingthers ara onprasaly axcused fiopy the caverega of B palicy and e Campany will el pay lopa or damegie, tosty, Attomeys' (463 of EADMIRN whid) frisa
¥ reesor 3 .
' L. {a} Any Ine, ardbunes o7 goemmmetbal agulaton (reluding butnet lmited 12 i iling rmd wealng (mws, erdinnrees, o teg llatina) fosirletng egulsting, prolubitrg
or Teltip o [1{he pocpmey, Lo, or wrjayment 4T the Jond; (8) e cHveater, dimosssior of fogttlon nF amy Imbrovermert i of heventar erectod 00 118 land;
{iila sepmaion b ownership ar o digngein fhe dimersionaar sras of the |51 ¢ oy prrce| of #hich the i b gy prk; or (1] erimnmenial moteatian, or
il effact of oy vlolatlon af shrsn lawa, ardnmmens & pevenimental sritlstions, aapt 1o Uiz eetent fhot A notlee af Hee enforcoment thareof or a detlce ofn
cfoels foh & FRamyANCe resulting far & viglition or gt vialntion: Affnctiy lhe lond hns bem veoorded b 4he publls regord ok Dl af Pafiey,
() Ary gaverminental polics powd Hat exchidrd Ly {8) abovn, exerpd to fhe exlent lial 2 notica of Ther nreleler UsgIRal er & tiothe of o defed, liem of engumirme
veslthy from A vielatlon or alkgod vlointistt affecting thr Janel hag bien recortied In the phlk raeards ot Dot of Poliy.
2, Fighls ol emijient comaln unler hotics af the anaitiae Jheraal bms o recordnr b e publc records A Ddta of Polky, bt nol anckding From coverage any faking
Wit s aceinyed prbr o Dale of Pajicy wiich wolitd lve bioding oo The Apfts oF4 pehasar for valie wiltheot knowledge.
3. Deler, llons, cheuronees, advelge tlnims, oF olhar mattera:
(n; rentnel, mfetad, arm imed o agieed taby e e gliimenl; .
(is ok kncws o The: Comprny, il tagarded In e piaie reenrsak Ditg. of Peley, lintknown fo th Inaired chimaat md ant dkcksat (i yring bo fan Cowpmy by ©
s Inmaced elaiment prior to the dte Hhe Treamed ctatmant bacamme an el ander ik polkyt -
o) raalting 190 ogs,ar clrmage [as the Ineured claimantz )
{d) atinehing or creshed Hlissequimibta Dale orPoly; e .
' (o) reatiitinp I bvmsaar clamiene which would 1ot [1ave been sulakied I th rmmed climart had patl valee i1 Ulie eptn® ar klonist Yeured Ry Hils polley
d. Ay clnipy whiirts mises ot of e Fansillan vesthg n the Rsuted R skl o nforaat Lnscwad hy This paley, ly rerann of tie diaprien oF fralacal bonkeuptay, stobe
< \nsateenay, ar stillar creelbors’ riges laws, WAt (& lymed on:
() L [reamsneinn coealing the il or Intereal: N by this polloy bahyg deemed & Traudulens comsmysice o frondulenk iravefer; of
mn IFIE fronsaction Trrnting the estate or Fikret Yimiree hy Tilesehey haing denmed a preferentint frmnsfer cewy: whare thn nralaronilal Reanefer rrmlly frai the
et !
{a) o Uinely recard Ihe hubutiet of trarmler) ot -
() of mh recotration in Impsart rokke to n pukehager far wnli ora Jucsgitraial; b e rreelter,

‘ : SCHEDULE OF STANDARD EXCEPTIONS

Thi ALTA stasderd palivy folm Wi tontai in Sdwdiilie The [nllrwkiy wiontleed) arencptinns bo covarone R

1. “Tikea or pesarments wiid1 ne it shown a3 eflsting brs By the Yoecoede bF ony baring JutherRy that kvles lakes ar resesiments 04 vl penpesty ar by e public

;ql:l].l[l':laj pﬁ:mdlng} Ty mpulsiie Aqeany whikdt ey resul In taxes & ‘rasesments, ar notics of sud [eacredings, wieMer of nok siown by e recnrcs of sixch agiaiay of
by 1020 JSLTER FO0MTS. -

3, Ay Tocks, righits, Intrirs, o elmims which e not shman hy th puble recneds Rk wdileh eotld bie nscartalned by & Yyspactian of sokl nd or by matig luley of
phrand by poseeesion thereal. .

4, Exseinnils, ghims of et or ennimbranncd whicht 2re ok shovims by the bl racards, ujsateted mining lxlng} reservationk or ryceptiofs It poigrism e
wlhorizing (e ke Yitrzaf} Whter \r;zhh, slgims or Uiy o water,

4. Anp B, off Tt 40 2 bort, Sor sepvices, e o snaterle! Herntofora or hetadlter firnished, impcsed by law and nol shown by the pribilc teced ts,

3, Rarrpncke, eanfichs b brundary fines, shortags b e, Wanenfzmants, or aty ot forks whirh menirect Brvey waold dbciaae,

NOTE: A SPEGINMEN CONY OF THEFCLKY FORM (O, FORMS) WIL. DE FURNISHED 1PN RECLEST 7 140 Rew. 549
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First American Title Insurance Company of Oregon
1700 SW Fourth Ave, Ste 102

First American o ke 37 S

Fax - (503} 790-7858

MULTNOMAH COUNTY TITLE UNIT
FAX (503) 790-7858

Title Officer; Michelle Johnson
(503) 222-3651

MEASURE 37 LOT BOOK SERVICE

Mike Van Investment Real Estate Order No.: 7019-517632
6860 SW Boeckman Rd February 15, 2005
Wilsonville, OR 97070 :

Attn:

Phone No.: (503) 685-9283 - Fax No.: (503) 682-1747
Email:

Re:

Fee: $500.00

We have searched our Tract Indices as to the following described property:

Lot 63, HAWK'S BEARD TOWNHOMES, in the City of Tigard, County of Washington and State of
Oregon

and as of February 9, 2005 at 8:00 a.m.
We find that the last deed of record runs to
Burton E. Grabhorn

We also find the following apparent encumbrances within ten (10) years prior to the effective date
hereof:

1L The assessment roll and the tax roll disclose that the within described premises were specially
zoned or classified for Farm use. If the land has become or becomes disqualified for such use
under the statute, an additional tax or penalty may be imposed.

2, Statutory powers and assessments of Clean Water Services.

3. Easement, including terms and provisions contained therein:
Recording Information: May 5, 1989 as Fee No. 89020392
In Favor of: The Public
For: Slope
Affects: The Westerly 5 feet

First American Title



Lot Book Service Guarantee No.: 7019-517632
Page 2 of 3

4, Limited access provisions in favor of the State of Oregon, by and through its State Highway
Commission as contained in Decree of Condemnation entered March 3, 1992 in Suit No, C90-
114CV in the Circult Court/Superior Court from Washington County, which provides that no right
of easement or right of access to, from or across the State Highway other than expressly therein
provided for shall attach to the abutting property.

"B, Easement, Including terms and provisions contained therein:
Recording Information: March 3, 1992 as Fee No. 92018168
For: Slope,water, gas, electric...etal

6. Restrictions shown on the recorded partition plat 2000-007 .

7. Easement on the recorded plat/partition as follows: " A public utility easement and a private
drainage easement in favor of Autumn Park Townhomes Owners Assoclation shall exist along all
lot frontages as noted on the plat."

8. Fasement on the recorded plat/partition as follows: "All lots fronting & public stret are subject to

a landscape easement, coincident with the public utility easement, as shown in favor of the Clty
of Tigard."
9, Restrictions shown on the recorded plat/partition of Hawk's Beard Townhomes.

We have also searched our General Index for Judgments and State and Federal Liens against the
Grantee(s) named above and find:

NONE
We also find the following taxes and city liens:
1. City liens, if any, of the City of Tigard.

NOTE: Taxes for the year 2004-2005 PAID IN FULL

Tax Amount: $64,036.22
Map No.: 15133AC14500
Property ID: R2121557

Tax Code No.: 051.58

1n our search for recorded deeds to determine the vestee herein we find the following:

Document Recorded Book Page Fee No.
Warranty Deed January 6, 316 11
1551
Warranty Deed October 6, 86 045562
1986

EY. €CUTED ST 22
Re copped |98l

Flrst American Title
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Lot Book Service : © Guarantee No.: 7019-517632
Page 3 of 3

THIS IS NOT a title report since no examination has been made of the title to the above described
property. Our search for apparent encumbrances was limited to our Tract Indices, and therefore above
listing do to include additional matters which might have been disclosed by an examination of the record
title. We assume no liability in connection wit this Measure 37 Lot Book Service and will not be
responsible for errors or omissions therein, The charge for this service will not Include supplemental
reports, rechecks or other services.

First American Title



An agsumed business name of TITLE INSURANCE COMPANY OF OREGON
1700 SW Fourth Avenue Portland, OR. 87201-5512
Phone: (503) 222-3651

This map is provided os a convenience in locating property

First American Title Insurance Company assumes no Hability for any variations as may be disclosed by an actual survey

Reference Parcel Number

1S133AC 14500
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Mike Van Investment Real Estate

6/10/20035

Burton Grabhorn
14577 S.E. Anderson Road
Clackamas, Oregon 97011

RE: Your 10.5 acres in Tigard, Oregon
Dear Mr, Grabhom,

At your request, I have prepared a market analysis of your property referenced above.
" As you are aware, I am not a Real Estate Appraiser and this analysis should not be
construed or interpreted as an appraisal.
1 am a licensed Real Estate Broker in Oregon and I do specialize in listing and selling
development land among other investment types of real estate.
My market analysis is based on the following assumptions:

L. You are successful in achieving a ballot measure 37 claim with a result of a
waiver of all zoning restrictions imposed on the property or adopted by governing
agencies since the date you purchased the ptoperty. (September 22, 1952)

2. That you are successful in obtaining permits as needed, if any, to develop the
property into a commercial retail shopping center.

3. The property would be placed on the market for a reasonable time period,
advertised and exposed to buyers through direct mailings and internet website
postings.

Sincerely,

h/hkuﬂ—-

Mike Van

Mike Van Investment Real Estate

6860 SW Boeckman Road

Wilsonville, Oregon 97070

Office: 503-685-9283

Fax: 503-682-1747

Cell: 503-807-7555

Email; MVINVESMENT@aol.com

97070 « Phone (503) 685-9283+ Fax (503) 682-1747+ CCB# 1 47989
E-mail Address: MVINVESTMENT@AOL.COM = Cell: (503) 807-7555




Mlke Van Investment Real Estate

Burton Grabhom Property
.Comparative Market Analysis
Lot 63, Hawks Beard Town homes
City of Tigard, Washington County, Oregon

Property
Description:  10.5 + - acres that is bordered on the North buy 8.W. Scholls Ferry
. Road, on the West by S.W. 135™ Street, on the South by Hawks
Beard Town Homes plat lots 1 through 62.
The propetty is currently zoned R-25, medmm density residential.
Access is available to the site from S.W. 135™ Avenue on the West,
Hawks Beard Street on the South, S.W. Huntington Avenue neat the
Northeast corner of the property.
'Additional access should be available from S.W. Scholls Ferry
Road for a right in, right out access for east bound traffic.
A previous lawsuit/condemnation issue with the Oregon Department of
Transportation was resolved with a provision that ODOT would not object
to such access if it was approved by the City of Tigard.

Topography: Gently sloping form North to South.

Fiood Plain

& Wetlands: The land is not impacted by or within a flood plain, nor are any wetlands
present.

Current

Value: In April of 2003, Grabhorn sold just less than 4 acres that was a portion of
this site for a price of $337,000.00 per acre. Since that date, he has
received an offer to purchase from the same buyers, a 4 acre portion of the
property at a price of §400,000.00 per acre.

A liberal value on the high end of the price scale would be a value

of $500,000.00 per acre or $5,500,000.00.

Proposed

Use: The owner’s proposing a neighbor hood shopping center.

Domestic City of Tigard water is available to the site.
Water:

6860 SWBoeckman Rd I%lsonvzlle, 97070 Phrme (503) 685 9283 * Fax (5 03} 682-1747+ CCB# 1 4 7989
E-mail Address: MYINVESTMENT@AOL.COM « Cell: (503) 807-7355



Mike Van Investment Real Estate

Sewage
Disposal
System:

Electricity:
Storm

Water:

Restrictive
Land Use
Statutes:

Value if
Proposed
Useis
Allowed:

Claim for
Damages:

Owner

Preference:

City of Tigard sanitary sewer is available in Hawks Beard Street.

Porfland General Electric,

City of Tigard storm sewer lines are available near Hawks Beard Street.

City of Tigard R-25 residential zoning sign code, access restrictions if any,
and overlay zones or tree cuiting ordinances if any apply.

!

See the attached market analysis prepared by Mike Van, Broker, Mike
Van Investment Real Estate.

$4,562,360.00

Waiver of all land use ordinances adopted by the State of Oregon,
Washington County, the City of Tigard since the date the owner obtained
title that prevent construction of the shopping center.

6860 S WBoeckman Rd Pﬁlsonvzlle 97070 Pkane (503) 685~9283 Fax (5 03) 682-1 74 7 CCB# 147989
E-mail Address: MVINVESTMENT@AOL. COM « Cell: (503) 807-7553



Burt Grabhorn Property
SW 135th Ave. at SW Scholls Ferry Rd. Tigard, Oreogn
Comparable Sales/Market Analysis

Property # |Description Acreage Size |Sales Price Price per Sq. Ft. |Date of Sale
1|Westside of 72nd, North of Dartmouth, |3.15 Acres $2,436,358.00 $17.76 4/16/2000
Neighborhood/Community center site
Tigard, Oregon
Reimbold Properties, Buyer
2/8585 SW Cascade Ave, 6.71 Acres $5,400,000.00 $18.47 9/28/2004
|Beaverton, Oregon strip center site '
NSHE Cascade, LLC, Buyer
3|Northside of SW Beaverton-Hillsdale |1.58 Acres $2,100,000.00 $30.51 jOct. 2004
Highway just West of Sw Griffith Drive,
Beaverton, Oregon (Bank Pad.)
Buyer was Wellsfargo Bank
413585 SW Hall bivd. 2.14 Acres $2,700,000.00 less $28.96 |Feb. 2004
Beaverton, Oregon $50,000.00 demolition
Buyer was Hall Street Appliance, LLC costs, or
$2,650,000.00
5[Subject 10.5 acres as a community or |10.5 Acres Projected conservatively $22.00 {Not Sold
neighborhood shopping center at $22.00 persq.ft.or |
(457,380 sq. fi.) $10,062,360.00

The projected current value as zoned is $5,500,000.00
The projected value as a shopping center site is $10,062,360.00
The difference in value is $4,562,360.00




65/98!2.@5 13:22 5036468425 MO ' PAGE 18

W side T2nd/N of Dartmouth rubiisied

AR,
Lo ) et g,
Tigard, OR 87223 -8555° WL ¢
Nelghborhood/ Commumity Center Site of 137,214 5F Sold for $2,436,358
buv:Er
Rembold Properties { LLC)
cfo Wayne ¢, Rembald
1022 SW Salmen 5t
Portiand, OR 97208 Fhoto N/Ap, Land Sale
{503) 222-72E8 . )
mler..,
Wingo Foads
¢/o Gary R. Plva
yltal data -
Sale Date: 04/06/2000 Sale Price: %2,436,358
Eserow/Gontract: ‘2 years Sratus: - Gonfirmed
Diays on Market: N/Ap Down Prnt: 41,436,358
Exchamge: Tax Dfrrd Pet Down: 59%
Canhditians: Nona ' Doe Na: 00027508
Zoning: C-G,Tigard Trans Tax: ($2,437.00 )
Frantage: 599 72nd {est) Submarket;: Tigard
Topagraphy: Leswra]
Structurgs: Nane
Land Improvements: Finlshad 1ot
Offsiteg: All ta site
Lot Dimensions: Irregular
Torng: Yes
Comp No: WAC-42177-05-0020 Property Type: Cemmergial Land
Tntemded Usa: To sanstruct a shopping center
Income/expense ' llsting brolkes
Gross Agreage Net Acreage Rebert Nighaus Co.
43280 SW Macadam Ave Sta. 210
Acres: , 31530 N/AY portiand, OR 97201
Price/Acre: £773,447 NfAV (s0%) 295-3791
8F: : 137,2;4 :ﬂ“ Bob Nizhaus
Price/SF: $i.76 R buyers broker
Robert Niehaus Co.
4380 SW Macadam Ave Ste. 210
Portland, OR 97200 .
(503} 295-3791
Bok Nighaus
fitarcing

1at First Saourity Bank( Const, VIR, due in 1L yra )
Bal/Pmt: $4,992,500

2nd { due In1yrs)
Bal/Pmt. 41,000,000

Capyrighets 1993-400Z GaBtar Realty Intarmntion, Tae. All righty revervet. Informatists ebtaliet from sounvees destakd rallabic SUt not quararsad, Bhann (600} 204-5960
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plat map
Map: 685-6/3 Legal: SE4 pet 36 T1S RIW W.M,

Carps Not WAC42477-05-0020 Parcel Rumber: R2036293 Title Ct: Chicaga Titls

j TETICITIrTY e -
., B e A et
;i 14 PRSP
| -p: TR 'Ul!"ﬂ 4
\
e .
' Y
i ; “é;i. i .
» Erars 1 D] g e g'ﬂl"'h'm._ : |,
g - »; In
= T é | ame r i |
.= | = o -“.”'i by | P J_
i o1 Bhene R b
;- Jltr ‘ ! b Atktd TN glhIeT | R (W T
i_ - Ty 2wt T, @ M T
M . 1.3 mt-z U] 55 I+ 5 1 1] ®
3 My . : q: Yt au ) i
ks = -% s. A 3
- LN - . s i 4
‘ ] ' T I u, {‘-; [T Y
1 Ul g CLINTOR SYREL
5
3 ] o e
o R—
| - S - ! b
* — E g
] o 3
:((fnxi-i:ifmrr ,-_é-' RELLT J— i .'L LR Bl X
, w% , = o *
M T
" Paradt M n Au!qulu;ﬂ'
A E W MErira . baRs
| i 4 wait, e
Lt — 5 il R L |
Whry, Eo RS OO AR N R T
Lo o 4 e 4
- ' ! ‘q?ﬁEE]" S _% . ] ti o
e S e e YRV PORL1 % ot - W) Y B - < A,

stie mep




d6/08/7005 13:22

5936468425

MOH

PAGE 12

b e e e
-

5\«‘ Edgewnod | St‘
2] 25415 MapQuestenm, ng,; 8 ;ams NAVTEG:

2.

w\ mmq

Bw Eflm hurat | S_E
Swgm'bm Wiy
W Save) e
SA N

1]
Jiromonmn, ﬁl
i

oy Lratsas bt e ey ‘.,;
..SvﬂHumz ] HI:I'_':%. l;

'- Yy iy

'f““. o -

g‘,fa‘.g Vﬁ,{ﬂﬂ ] 7 | ]
Elﬂmm SW Fﬂ' ‘I:.‘.,‘
: Ve ot 2 217} "';:-' ."z\_
!'--mn.}..-.....‘-...... ] - ‘." I;" v-“-'.
K - s
Yoch Gantar Dr- ;3% |?;*¢,|‘.‘
i

[ZPIEg Mg!

-

g0

7 ;5:&@9

oy

S g

E'
iﬂckﬂﬂmm

K

=~

N

;.d -

T TP g 7 . = i
" i L.WMF‘E I ----- h“‘{r -Iw»:\!!.i%nl ﬁ wif LYY A 1Juum%nl6vwmg1?r It . “I_‘n:;
7 swo WalE (1 S MRS B dygbnd
e SNORS S 2. it 11 s
'.“‘:. ' e Y l‘-& . g w i J”"M% ﬁl:“.’fu o "ﬂ f“ i
N - o " ; / Eﬂg ;wm- __.l et
" S Spmgm %:J . [ %ﬁuwm’ i,’fwﬁi p gt 6“ "'l e
' > = LI
Sw Tlmm ol ngk%-g? o ' @'451 ! g\m‘"‘l E{Hﬂf’
i g £ e
1 R B :
NG 3 EiE - iliae.m
X tpwhy (R A & i
IE ‘\ ,B...»'_ﬁ-[...w.%,:.g‘.g... iq'h

PR LN

it

This she map i derived fram MapGuest.cam Inc. Ko opinton i exprassed cancerning the acocuracy of any Information contalned

herzin.



Ab/@e/2B05 13:22  5@36468425 MOM
deseription
Fipanalng:
15t First Securiby Sapk 84,902,500  Const, VIR, due in 1 yrs
2né $1,000,000 due in 1 yzs

+ Exelange: This was the sellex's downleg in a 1931 wxchange,

Total assessed: $67%,210
Tear Augrssed: 1899 :

Dog Nuwm ./ Trensfon Tax
00027608 [$2,437)

gecording buve: 04706732000

conflimed hy: Farla Miranda
Daker 0B/18/2000

Email: gualityoontzolécostar.com
Fhone: (B8B)YG36-H3B3

Mdaked Bate: NE/L9/2000

PAGE 13
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8585 SW Cascade Ave Published - OSTAR
fyro / Viewmaster Bldg (formarly) A B
Beaverton, OR 5700E ~7178 b A R
Strip Center Site (portion) of 252,288 SF Sold for £5,400,000

buyer

M$HE Cascade, LLG

c/o Randy Kyte

1121 SW Salman 5t
Portland ; OR 97205~2000

502 2=290
:eller} - k Photo N/Ap, Land Sale
Hall Streat Ascoclates, | |

/¢ Josef Dlamond

3301 Monte Villa Pkivy

Bothell , WA B8031-8D72

[425) 480-98D9

vital data
Sgle Date: 05720 /2004 Sale Price: %5,400,000
Escrow/Contract: 270 days Status: Canfirmed
Days on Market: 240 days Down Pimnt: 5,400,000
Exchange: Nao Pet Down: 100%
Conditions: Expansion Dot No:, 04113044
Zuning: GC, Beaverton Trans Tax: {55,400.00 }
Frontage: 40D’ SW Cagcade Ave Subrnarket: 217 Corvldor/Heaverton
Topography: : Shoping
Structures: 18%,000 5F Ind Bid {Teardown)
tanhd Improvements: : Fully Improvad Lot
Qrsites: All to site
Lok DImensions: Iireqular
Corner: No
Comp No: WAC-47637+10-0420 Propearty Type: Commercial Land

Intended Use: To expand the adjacent Cascade Flaze Shopping Center,

Income/expanse lIsting hroker
Gross Acreage Nek Acreage f\g\ l‘gdfh!r' ll;‘:ﬂtg:m
, W Columbia
Acrest 6.710 N/AY oortland , OR 87258 ~2002
Price/Acre: $804,769 N/&v rgp3) 2239000
SF ' 292,288 NSAY maark D Fraser, SIOR
Price/SF: $18.47 N/fAv

buyers broker
Nune invalved per principal

fitianeing

Noi Applicable - all cash sals

PAGE 82

Copyright® ISPH-200Z Cobiny Healty Infarnintiat, Red, All rights revsrvad, Inferriaglon obtalrod tromm seurgns d Bk Hey Phatw: (A0A) 204-59%0
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plat map

Map: 625-1/7 Lagal: Par NW4 sec 27 T1S RIW WM togather with easement for vehlcular and padestrian egress/ingress & utliity Instalk

Compe No: WAC-47637-10-0420 Parcel Number; 0240028

1812 7AD-00Ana THe o Thoor Title
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descriptlen

¥ padikional omntacte
Adéitional Listing Brokex
¥ety Durant

{5035 644-5400

Listing bpoker reported that prioy to sale there was #round watex
contatination izeuers on sukjeut property. Broker reported mallar and ail
surrounding properbics had to fund a 30 yesr ¢leamup project in that aves,
geller paild for costs of remediakion prior toc sale hut the cleanup way
gtill pwgeing at time of sale. Ligbing broker reported thess contaminstion
ifgues lowered the value of the land. ¥roperty fronts railresd tracks to
the west.

* Szle Price: Buvnr reaported smale price was witirely for land value only
and that thers was no specific &llogativn of thé prige pmid for the
exlsting building. :

* Topography: Listing broker reported propexty slopes to the west.

% gerucbures: At time of sale thers was a 153,000 SF Industrial bduilding.
Building was & Zormer Tyeo/Viewmdster facilicy But had been veaant priar
to mzle. Broker reporked buyar will ba peyipy $550,000 in demelition costm
for the bulilding., Please refer to CoStey serial # 6J1038 foy additional
building informatien.

* Listing Broker: Additional Listing broker wags Kabty Durant with Trasmell
crow, (503 644-3400. ' :

¥ APN: Mep & Tax Dot #15127AD0-0DlC0
Doc Mum / Transfer Tex

04113044 (85,4000

Recording nate: (09/29/2004

Q-8-T-R: AD-37-01-01
confiried by: Josh Lehman
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Langd Sals No.
Code:

Location}

City:

Legal Description:
Granter:

Girantees

Date of Sale:

Sale Prica:

Terms:

Cash Equiv. Price:

Site Size:
Price/Sq.Ft.:
Zoning:
Access;

Shape:
Topography:
Utilities:
Confirmed By:

Exposura Time:

{Comments:

PAGE 27

MEW

OCLS8-1729 (LM) Map No.: 625

North side of §.W, Beaverton-Hillsdale Highway just west of 5.W.
Griffith Drive

Washington

Beaverton County:

Tax Lot 1200, Map 1S1WI5SAB
Anita M. MeGill
Wells Fargo Bank

Qctober, 2004 " Recordingt 04122739

£2,100,000
Cash
$2,100,000

1.58 acres or 68,825 sq.ft.

$30.51, '

RC-E {Regional Center East)

This is 2 pad site within the Beaverton Town Square shopping oenter
which has direct access from 8, W. Beaverton-Hillsdale Highway
Basieally rectangular

Level

All available

Gieorge Macoubray, listing broker at HSM Pacific Realty, Inc.
{503-245-1400)

Property was not available for sale. Plans wets to develop this site
with 2 20,000 sq.ft. retail center and during the process of pre-leasing
the proposed center, Wells Fargo Bank approached the owner about
purchesing the property.

This Is 2 pad site within the Beavetton Town Square shopping ceiter.
The site is asphalt paved and had been used for purking. Wells Fargo
Bank purchased the site to build a barnk branch.-

This propetty previously sold in June, 2001 for $1,300,000 or $18.89
per sq.ft. Altliough the sale closed in Jung, 2001, the price was
reportedly agreed to in January, 1998, This sale/resale reflects an
appreciation of 61.5%.
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Land Bale No. -

Code:
Location:

City:

Legal Degeription:

Granmtor:
Grantee:
Date of Sale:
Sale Price:

Terms:

‘Cash Equiv. Price:

Kite Size:
Price/Sq.Ft.:
Zoming:
Access:

Shape:
Topography:
Ttilities:
Confirmed By:

Exposure Time:

Comments:

5835468425 MOH PAGE 2B

APR . 3 2008

OCLE-1731 (LM) Mayp No.: 625
3585 5.W. Hall Blvd.

" Beaverton | - County: Washington
Tax Lot 1500, Map 18109DD

BIW Properties, LLC
Hall Street Appliance, LLC
Febmary, 2004 Recording: 04014653

$2,650,000

Cagh

$2,700,000 (32,650,000 + demolition cost of $30,000}

2.14 acres or 93,218 sq.ft.

$28.96

Cs

8. W. Hali Blvd.

$lightly frregular but primarily rectangular

Generally level :

All available

George Lampus, Real Estate Investment Group (503-222-1653)

Several years

This is the former Copeland Lumber yard siie located along the north
side of Hall Blvd., a short distance east of Cedar Hills Blvd. At the
time of sale, the site was improved with a 16,927 sq.ft. building that
was 2 retail upit for Copeland Lumber with a showroom, warehouse
areaand office space. The improvements wers constructed in 1964 and
were expanded in 1981, The sites zoning is C3, Community
Commercial, which allows a wide range of commercial uses. It was
purchased by an. entity of Standard TV & Appliance who intended to
tear down the existing building and replece it with a new
retail/warehouse building, A sale price of $2,700,000 had been
negotiated and was reduced by §50,000 for the estimated costs to
demolish the existing improvements. '
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Planning Division
13125 SW Hall Boulvard

Tigard, OR 07223
(503) 6539-4171
| . CITY OF TIGARD
Tor-  MarkVan Frome Cheryl Caines
Fax: 503-682-1747 Pages: 3
Phone: o Date:  12/20/2004
Re: Measure 37 Claim Form Co:

Phone: (503) 639-4177 X 2451
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HAWK'S BEARD TOWNHOMES
A REPLAT OF PARCEL 2.
PARTITION PLAT NO. 2000-007
i THE NE 1/4 OF SECTION 33,
R. 1 W, WLLAMETTE MERIDIAN

T15,
QITY OF TIGARD, WASHINGTON COUNTY, OREGON
DATE:

APRIL 9, 1003
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RECORDED AS DOCUMENT NUMBER 200305846

¥ AUTUMN PARK TOWNHOMES OWHERS ASSOCIATION
NOTES AND PLAT RESTRICTIONS
1] SUBJECT 1O COVENANTS. CONO! nmnssmcnms.ammmmummwmmummm;
SOCLMENT O , WASHNGTON COUNTY DEED FEGOROZ. W

7 mrsWﬁmuﬂmmmmwww&fumm&mmmwm
Mmz—nmsmunwnwn»mmwmmc&szmmm-m .

35) TRACY A", A FRIVATE ACEESS, SHALL BE GWHED AND MAINTAIHED BY MWMB'H’:*

4} TRACT "B, *S.W, WOODRITGE LANE", A PHIVATE STREET, SHALL BE OWNED AHD MANHTAMED B\’Mw—**

= THACT 6% A PRVATE ACCESS, SHALL DE UWMED AKD WAINTANED oY MW“M*
&) _TRACT 07, B SMARWOOD PLACE", A PRIVATE STREET, SHALL BE OWNED AND WANTAHED B THE -BUNTE-SF *

1) TRACT "% "SW BRIARNICD PLATE, A PRIVATE 5TREET, SHALL BE {WRED ARD MANTAHED BY THE-CWRERG- 7 K

B NM’:T'F',MWQMEIMEMMUMNMBYMWHPWWMM
ATION, .

5) TRACT TC", A WATER QUALITY FACIITY. SHALL BC OWHED AND MANTKNED BY THE CITY OF TIGARD,
19) TRACTS "A%, "B, S O AMD € ARE SUBECT T0 A PUBLIE UTITY EASEMENT OVER TR ENTRETY.

w amcmmﬂwnmwn: mmmmmmrmmnrnemw PARK TOWHVOMES
mmmanmmmwmmmmmﬁmnsmmmmn

12} mmmazunnmummu.iAmssmonmwmrstmwmnnumswmmamut
{MLESS AUTHORIZED BY THE COVERING BOOY HAMHG JRISHCTION. OVER 5400 ROAD.

W mm'&\"mm'rmm:rmnwmzammmmmmmmmmr
MMNNPAMMMSMAM

14} AL LOTS FRONTING A PUBLIG STREET ARE SUELT TO A LASDSCAPE EASEHENT, COMCIDENT WITH THE PUBLC
uww:w.nswmnramofnﬁuunrmm.

5y mm'fnmm'rmwuﬁmamsnmﬁmmm1wmnmﬁn

) TR»WTS'A'WN'FNWWAWAESWMMEMWWWM
T BEHEFIT OF ABUTTNG LOTS.

1) BMCTWTNMMMWSWWWYM NIJPAR&!ISLNITEDB\'TNEDEGEE
Emmmmvmsmmmo—nm.vmmmﬂmmumwm. Wﬁwmmmfﬂm
W SCHOLLS FERRY BOAD 1S u\llTEBTOtIﬂﬂMYWEEH'S BTATION 1042430 AND 50.00 FEET W WOTH FOR RIGHT
%MMMMDQMGEMTNMAMWEWW{M{EWTW
WOVEMENTS,

18] A 12.50 FOOT LAHUSCAPE EASEMENT H FAVOR DF THE AUTUMN PARK TOWHHOMES OWNERY pESOCIATION
AMD A PUBLIC SIDEWALK EASEHENT SHALL EXIST ALONG THE FROHTAGE [F TRALE B 2% SHOWH.

HARRATIVE

TE FURPOSE (F TIHS FLAT 15 TO SUBRAOE R PORTIGH OF PARCEL 2, PARTTION PLAT ¥O. 200007, WASHHGTON
COUMTY SLAT RECORDS.

BaSis OF BEMRNGS KNG EOUSDART DETERUMARION PER PARTILION PLAT HO. 2000007, WASKIHGTDN COUNTY PLAY

RECORDS, THE MONUNENTS O THE NORTH RIGHT-OF - WAY OF S HAMK'S BEARD STREET A WeST
RIGHT-OF=WKT OF S.W. 130T AVENUE ALONG WTH THE TWO MOHULENTS A5 SHOWH OH THE EAST RUHT-DF-WAY

OF S, 135TH HAVE BEEN DESTROYED BY CONSTRVCTION,  THE AGIVE MENTKMED RGHT-OF-WAY MONUWENTS AND
UNES WERE RECSTABUISHED PER SAD PARTITICR PLAT RECOSD DATA AND HOUDSNO CENTERLINE MOHOMENTATION AS
SHOWH ON SAXD FARTIION. HAT

SHEET MDEX

SHEET 1 ~ HOTES ARD PLAY RESTRICTIONS, NARRATIVE, SHEET WDEX, EXTERIOR BOURBARY, 10T 83 A0 CORVE TABLE
LT 2 — LOTS 1-E, 17-22, TRACTS "A" & °E', & PORTION OF TRACT 'B", LECOD AND CLURVE TABLES
SHEEr 3 ~ LOTS 7-18, TRAGT 0% 4 PORTION OF TRAGTS 8" 1400 P, 1ECEND AMD GURVE TASLES
SVEET & — 1015 3142, 54-52 A PORNOR OF TRACTS "B AMD D7, LEGEND
SEET 5 - 1075 25-3h 43-49, 56-55, A PORDON OF TRACTS 8" AMD g%, TRACT 6", TRACT "
LECENT AND CORVE

5. MONUMEHTATION STATEWENT

L sl & - APPROVALS, SURVEYOR'S CERTWICATE, SUBHIVIION PLAT CIMSENT AFRDAMT, DECLARATION.
ALHH TS AND

RENEWAL DATE 6-30-04

T 3 HEREBY CERTEY AT THS TS 4 THUE D EACT
S0P OF HE PLAT OF 'HAMKS BENRS TOMROVES".
SHEET 4 OF 6
SOALE 1= 104" )08 HO. SROTOSS

TETSUKA ASSOCIATES, INC.
LAND SURVEY CONSULTING
#1900 SW. MLSHRE STREET. n

PORTLAND, OR 7225
503 5I7.0662 FAC 503.445.1300

MBT05-D0003




